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1. EXECUTIVE SUMMARY 
 
1.1 Elective Home Education – overview of respective responsibilities. 
Parents/carers are responsible for ensuring all children of statutory school age are in 
receipt of suitable education, in school or otherwise (s7 Education Act 1996). Any/all 
parents have a legal right to educate their children 'otherwise' than at school, 
commonly referred to as ‘elective home education’ (EHE)There are no restrictions 
due to issues such as mental health or CP status 

 
Local Authorities (LA) have a legal obligation (s437 Education Act 1996) to ensure 
that all children who are of statutory school age, who reside in the area, are in 
receipt of a 'suitable education'. The law also makes it clear that LAs have a duty to 
consider legal action, by applying for a School Attendance Order (SAO), if they have 
concerns that a child is not in receipt of a suitable education; there is no definition of 
a 'suitable education' in law 



 

 

 

1.2 DfE Guidance – (EHEGLA -2007) - EHE parents often confuse the DfE 
Guidance with legislation and believe the parents right to home educate overrides 
the LA statutory role. The DfE has confirmed that Local Authorities have a statutory 
role to ensure a child is in receipt of a suitable education and it is for LAs to decide 
how to discharge this duty - each LA is therefore expected to draw up their own EHE 
policy and procedures, with due regard to legislation and guidance. In relation to the 
'suitability' of provision the DfE advice is that Local Authorities should consider the 
evidence available to conclude whether there is sufficient convincing evidence of the 
suitability of a child's education   

 
1.3 The LBHF EHE policy and procedures have been verified as being legally 
compliant by Legal Services and an independent barrister; they have due regard to 
the DfE guidance. The policy and procedures set out the local arrangements in 
relation to how LA statutory responsibilities will be met and these are made available 
to parents who EHE. In the interests of the law and equality of opportunity, the policy 
aims to deliver a fair and consistent approach with all families who EHE. 

 
1.4 Local policy and procedures are based on the view that a written or verbal 
description of provision alone, provided by a parent, cannot satisfy the LA that a child 
is receiving, or indeed benefiting from, the provision described. In LBHF a Home 
Education Adviser (HEA) offers to meet with parents and the child, to discuss the 
provision in place and see examples of work, to form a professional view about the 
provision in place. This will allow the HEA to confirm that the child is receiving the 
provision described and more importantly, how the child is benefitting from it.  

 

1.5 If parents decline to meet with the HEA, the EHE policy allows the LA to consider 
an endorsement from an education professional involved in the delivery of a child's 
education, who can confirm that the child is in receipt of, and benefitting from, the 
provision in place. Most EHE families are prepared to meet with the HEA, meaning 
endorsements have only been requested in a handful of cases 

 

1.6 Additional considerations – the LA cannot insist on a visit but does need 
convincing evidence of suitability of EHE provision. The LA cannot ‘routinely’ monitor 
EHE provision but has a duty to ensure that children who are home educated have a 
suitable education; the DfE advise that an annual meeting, consistent with the LBHF 
policy, does not constitute ‘routine’ monitoring 

 
LA officers accept that there is much flexibility on how home educators organise their 
provision; there is no obligation to follow traditional school hours either in number or 
times or to follow the National Curriculum. Parents/carers are free to decide on their 
preferred teaching style and may use private tutors, if the LA can be convinced it 
constitutes a suitable education. LA officers always makes informal enquiries and 
takes all reasonable steps to resolve any disagreements in relation to evidence of 
suitability, before resorting to initiating the SAO process  

 

1.7 National picture - Professional organisations working with the EHE community 
over time, have frequently raised concerns about the current legislation and DfE 
guidance which is believed by many to be unhelpful, unsafe and in need of revision. 
A private members bill suggesting several positive amendments to the law has been 
given a second reading in the House of Lords and will be considered in the House of 
Commons in October. 



 

 

 
The DfE instigated a consultation (April 2018) suggesting significant changes to 
national guidance, to which LBHF have contributed. This broadly supports the 
approach already being adopted in LBHF. Results are due in the Autumn. 
1.8 Unregistered Schools – any education provision offering the following 
 

 Full time provision 

 5 or more children in attendance 

 Education for a child with an Education, Health, and care Plan 
 
is required to register with the DfE; it is a criminal offence to operate a ‘school’ which 
is not registered. Currently, any unregistered schools identified within the LBHF are 
notified to the DfE; the proposed strategy would involve a more proactive and 
coordinated approach locally – better identification, support, monitoring and 
appropriate action. 
 
1.9 Supplementary Schools are however permissible and historically many have 
contributed positively to ensuring children have access to cultural or specialist 
teaching and learning, which may not be routinely available in mainstream school 
provision. 
 
1.10 The nature of both supplementary and unregistered schools means it is hard to 
get an accurate overview of provision operating locally but local intelligence suggests 
that many parents/carers, including those who elect to home educate, may consider 
enrolling their child in some form of additional educational provision.  
 
1.11 The Unregistered Schools Strategy will contribute to the Local Authority’s (LA) 
ability to proactively identify unregistered schools within the borough and agree 
appropriate actions, on a case by case basis. 
 
1.12 The information leaflet (Appendix 2) ‘Employing a Private Tutor or using a 
Supplementary School’ has been written to help parents/carers make considered 
and safe choices, if they are considering employing a private tutor or their child 
attends a supplementary school. 

 
2. RECOMMENDATIONS 
 

2.1. The committee is asked to continue to endorse the current EHE policy and 
procedures and to support the implementation of the Unregistered Schools 
Strategy. 
  

3. REASONS FOR DECISION 
 

3.1. Currently, Local Authorities are required to have an EHE policy and advised to 
have an Unregistered Schools Strategy. 

3.2. Both the EHE policy and the Unregistered Schools strategy can contribute to 
the Local Authority’s legal responsibility to ensure a suitable education is in 
place for all LBHF resident children, of statutory school age. 

3.3. The policy and strategy will also contribute to ensuring the Local Authority’s 
wider safeguarding responsibilities are supported. 
 
 



 

 

4. PROPOSAL AND ISSUES  
 

4.1. There is currently no expectation for families to notify the LA if they are EHE 
and no requirement for LAs to maintain a register of EHE children or to 
routinely collate data. There is no reliable directory of supplementary schools 
or unregistered settings. 

4.2. Comparative data in relation to either is consequently unavailable, but the 
policy and procedures in relation to elective home education in LBHF have 
ensured best practice in relation to identification, supporting, monitoring and 
record keeping. 

4.3. In line with the national picture, LBHF has seen an increase in families 
identified as EHE, illustrated in the table below. 
 

 Summer 
2015 

Summer 
2016 

Summer 
2017 

Summer 
2018 

EHE children 
known to 
LBHF 

56 69 72 88 

 
4.4. The largely positive engagement by officers with the home educating 

community in LBHF has contributed to better identification and collaborative 
working; it is hoped the unregistered school’s strategy will enable better 
identification of potentially unsafe establishments and support for others to 
become registered.   

4.5. DfE funding targeted at identifying ‘out of school’ education settings is 
currently being secured. Locally, this will be used to support supplementary 
schools and identify and advise unregistered schools of their options. 

 
5. BACKGROUND PAPERS USED IN PREPARING THIS REPORT 

 

No. 
 

Description of 
Background Papers 

Name/Ext of holder of 
file/copy 

Department/ 
Location 

1 Elective Home Education Policy 
(Revised March 2015) 
 

Elizabeth Spearman x 6231 CHS Education 

2 Unregistered Schools Strategy 
(July 2018) 

Elizabeth Spearman x 6231 CHS Education 
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